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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on 1/20/2009 has been entered. 

Response to Amendment 

2. This Office action is in response to amendment filed 1/20/2009. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the United 
States before the invention thereof by the applicant for patent, or on an international application by another who 
has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this title before the invention 
thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act of 1999 
(AIPA) and the Intellectual Property and High Technology Technical Amendments Act of 2002 
do not apply when the reference is a U.S. patent resulting directly or indirectly from an 
international application filed before November 29, 2000. Therefore, the prior art date of the 
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reference is determined under 35 U.S.C. 102(e) prior to the amendment by the AIPA (pre-AIPA 
35 U.S.C. 102(e)). 

4. Claims 1-15 and 26-30 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Tallam (US PAT. 6,948,099). 

The applied reference has a common assignee with the instant application. Based upon 
the earlier effective U.S. filing date of the reference, it constitutes prior art under 35 U.S.C. 
102(e). This rejection under 35 U.S.C. 1 02(e) might be overcome either by a showing under 37 
CFR 1.132 that any invention disclosed but not claimed in the reference was derived from the 
inventor of this application and is thus not the invention "by another," or by an appropriate 
showing under 37 CFR 1.131. 

Regarding claim 1 , Tallam discloses a method of organizing stored information 
comprising partitioning on a non-volatile, reprogrammable semiconductor memory (14, figure 1 
and col. 2 lines 28-44) into a plurality of partitions (20 and 22, figure 2 and col. 2 line 66 through 
col. 3 line 15), each having a defined address (col. 2 line 45 through col. 3 line 15 and col. 4 lines 
59-67), and storing the defined address for one partition in another partition (col. 2 line 66 
through col. 4 line 6 and col. 6 lines 24-38). 

Regarding claim 2, Tallam discloses the method further including storing information 
about the number of partitions (col. 4 line 59 through col. 5 line 39). 

Regarding claims 3-5, Tallam discloses the method further including storing a boot 
loader (102, figure 5), a file system (106, figure 5), and a kernel for an operating system (104, 
figure 5) in one of said partition (col. 4 line 59 through col. 5 line 18). 
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Regarding claim 6, Tallam discloses the method further including storing information in 
association with the addresses about whether or not an integrity check needs to be done on the 
data stored at association address (col. 4 lines 26-50). 

Regarding claims 7-9, Tallam discloses the method further including storing, in 
association with the address of a partition, information about the type of information stored in the 
partition, and storing information about whether or not the information stored at given partition 
is a boot loader, a kernel or a file system, and storing information about the load address for said 
information in association with said address (col. 4 line 59 through col. 5 line 38, figure 5 and 
col. 8 lines 9-48). 

Regarding claim 10, Tallam discloses a non- volatile, re-programmable semiconductor 
memory (14, figure 1 and col. 2 lines 36-44), comprising a plurality of addressable partitions, (20 
and 22, figure 14), including a partition storing an operating system, i.e., primary operation 
system (22, figure 2), a storage location storing an address for one of said partitions in 
association with information about the information stored in said partition (20, figure 3, and col. 
3 line 16 through col. 4 line 25). 

Regarding claim 1 1 , Tallam discloses a non- volatile, re-programmable semiconductor 
memory is a FLASH memory (col. 2 lines 36-44). 

Regarding claims 12-15, Tallam discloses a non-volatile, re-programmable 
semiconductor memory wherein one of the said partitions stores a basic input/output system (32, 
figure 3), a file system (106, figure 5), a kernel for an operating system (104, figure 5), and a 
boot loader (102, figure 5). 
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Regarding claim 26, Tallam discloses a processor-based system (12, figure 6) comprising 
a processor (65, figure 6), a volatile memory (68, figure 6) coupled to said processor, and a re- 
programmable, non- volatile semiconductor memory (14 figure 6) coupled to said processor (col. 
5 line 43 through col. 6 line 24), the semiconductor memory including a plurality of partitions 
(20 and 22, figure 2), one of said partitions storing an operating system (22, figure 2), and 
another of said partitions storing the address of the other partitions in association with 
information about what is stored in each of the partitions (figure 5 and col. 4 line 59 through col. 
5 line 38). 

Regarding claim 27, the limitations of the claim are rejected as the same reasons set forth 
in claim 1 1 . 

Regarding claims 28-30, the limitations of the claims are rejected as the same reasons set 
forth in claims 12-25. 

Response to Arguments 

5. Applicant's arguments filed 1/20/2009 have been fully considered but they are not 
persuasive. 

It is noted that the submitted declaration filed 1/20/2009 is insufficient to show the 
claimed subject matter being either attributed to or derived from Applicants. Firstly, the 
declaration is improper to show that the claimed subject matter is attributed to Applicants since 
they did not jointly file the present application with Tallam's. Therefore, attribution is not 
germane to this case. Secondly, the declaration is insufficient to show that the invention was 
derived from Applicants since it fails to prove that Applicants invented the claimed subject 
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matter. Particularly, the submitted declaration merely provides a conclusory statement by 
Applicants ' representative to suggest that the cited subject matter was invented by Applicants 
and not Tallam. We note however that such gratuitous statement, without any supporting 
evidence to show the actual descriptions or statements of the inventions that the representative 
received from each of the respective inventive entities before combining the inventions into one, 
is not persuasive. While the declarations and the exhibits are in the form of testimonial and 
corroborating evidence, arguments of counsel are not evidence. See, e.g., Meitzner v. Mindick, 
549 F.2d 775,782 (CCPA 1977); In re Pearson, 494 F.2d 1399, 1405 (CCPA 1974). It follows 
that Applicants have not shown that the Examiner erred in finding that Tallam anticipates 
independent claim 1 . Therefore, the rejection of independent claim 1 is maintained. Appellants 
did not provide separate arguments with respect to the rejection of claims 1 through 15 and 26 
through 30. Therefore, the claimed limitations are still being rejected by Tallam. 

Conclusion 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ZHUO H. LI whose telephone number is (571)272-4183. The 
examiner can normally be reached on Mon - Fri 6:00am - 2:30pm.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sanjiv Shah can be reached on 571-272-4098. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Zhuo H Li/ 

Examiner, Art Unit 2185 



/Tuan V. Thai/ 

Primary Examiner, Art Unit 2185 



